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CLAUSES INCORPORATED BY FULL TEXT

5152.201-5001
DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE (COR) (PEO-STRI) (SEP 2006)


(a) The Contracting Officer has designated Mr. Steven L. Burzlaff as the authorized Contracting Officer’s Representative (COR) for this contract.


(b) The duties of the COR are limited to the following:  
a. Ensure contractor personnel requiring access to the Government facilities adhere to the check-in and out procedures;

b. Work cooperatively with members of the acquisition team;

c. Review, comment, and report on the contractor's progress and ensure the contractor complies with reporting requirements; 

d. Read and understand AFARS 5142.15, Contractor Peformance Information and COR role and responsibilities in the Army Past Performance Information Management System (PPIMS) process to include maintaining documentation that supports the PPIMS assessments; 

e. If a labor hour contract (level of effort) or order, review contractor invoices to ensure that proper labor categories are charged, travel and other items appear consistent with performance, and charges are reasonable for the work performed; 

f. Provide an independent government estimate of desired or ordered work;

g. Keep track of funds expended and remaining funds available so as not to overspend on the contract or order; 

h. Accept services and/or deliverables when completed, unless otherwise specified in the contract or order, and certify when all deliverables have been accepted by the government; 

i. Pay particular attention to the timely review of invoices; 

j. Obtain refresher training as required by reference (a) or as required by the Contracting Officer; 

k. Promptly notify and provide recommended corrective action to the Contracting Officer and your superior of any of the following: 

(1) any violation of or deviation from the technical requirements of the contract or order;

(2) inefficient or wasteful methods in use by the contractor, including the contractor exceeding the requirements of the order or contract;

(3) any contractor request for changes to the contract; 

(4) issues that require clarification or resolution; 

(5) inconsistencies between invoiced charges and performance, including the use of improper labor categories;

(6) instances where funds may be insufficient to complete the contract or order; 

(7) conditions requiring a replacement for you as COR; and 

(8) improper use of government material, equipment, or property.

l. Ensure the contract does not become a vehicle for personal services as described in reference (d);

m. Review engineering studies, design, or value engineering proposals submitted by the contractor to determine their feasibility; and 

n. When required, review, comment, and report on the annual and final performance reports of the contractor as to compliance with technical instructions, timeliness, and any problems associated with the contract or order.

5152.232-5006
LIMITATION OF FUNDS - TIME AND MATERIAL AND LABOR-HOUR CONTRACTS (PEO-STRI) (SEP 2006)


(a)  The parties estimate that performance of this contract will not cost the Government more than the ceiling price specified in the Schedule or on the individual Task Order.  The contractor agrees to use its best effort to perform the work specified in the Schedule or Task Orders, and all obligations under this contract, within the ceiling price.


(b)  The Schedule or individual Task Orders specify the amounts presently available for payment by the Government and allotted to the contract or individual Task Orders, the items covered, and the period of performance it is estimated the allotted amounts will cover.  The parties contemplate that the Government will allot additional funds incrementally to the contract or individual Task Orders up to the full ceiling price.  The contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract and individual Task Orders approximates, but does not exceed, the total amount actually allotted by the Government to the contract.


(c)  The contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under the contract or an individual Task Order in the next sixty (60) days, when added to all costs previously incurred, will exceed seventy-five (75%) percent of the total amount so far allotted to the contract or Task Order by the Government.  The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule or Task Order.


(d)  Sixty (60) days before the end of the period specified in the Schedule or individual Task Order, the contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or Task Order, or otherwise agreed upon, and when the funds will be required.


(e)  If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or individual Task Order, or another agreed upon date, upon the contractor's written request the Contracting Officer will terminate the contract or individual Task Order on that date, in accordance with the provisions of the Termination clause of this contract.  If the contractor estimates that the funds available will allow it to continued to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate the contract or individual Task Order on that later date.


(f)  Except as required by other provisions of this contract, specifically citing and stated to be an exception of this clause -



(1)  The Government is not obligated to reimburse the contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and



(2)  The contractor is not obligated to continue performance under this contract or individual Task Orders (including actions under the Termination clause of this contract), or otherwise incur costs in excess of the amount then allotted to the contract or Task Order by the Government, until a modification is executed increasing the amount allotted by the Government to the contract or Task Order.


(g)  The ceiling price shall be increased in accordance with the provisions of FAR clause 52.232-7, "Payments Under Time-and-Materials and Labor-Hour Contracts".


(h)  No notice, communication, or representation in any form other than specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the government to this contract or an individual Task Order.  In the absence of the specified notice, the Government is not obligated to reimburse the contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination.


(i)  When and to the extent the amount allotted by the Government to the contract or an individual Task Order is increased, any costs the contractor incurs before the increase that are in excess of the amount previously allotted by the Government shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.


(j)  Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule or individual Task Order, unless they contain a statement increasing the amount allotted.


(k)  Nothing in this clause shall affect the right of the Government to terminate this contract or an individual Task Order. 

5152.232-5009
NOTICE OF REQUIREMENTS FOR PROMPT PAYMENT (PEO-STRI) (SEP 2006)


The Government anticipates that this contract will be distributed to Defense Finance and Accounting Service (DFAS) by the DOD Electronic Document Access (EDA) system.  DFAS is responsible for payment of contractor invoices.


(a)  In accordance with FAR Clause  52.232-33 "Payment By Electronic Funds Transfer--Central Contractor Registration",  the contractor is responsible for providing updated information to the Central Contractor Register (CCR) database.  Additionally,the contractor is responsible for maintaining its active status in the CCR database.


(b)  If the DUNS, CAGE code, TIN or address set forth in the contract do not match the information in the CCR, then DFAS will return invoices without payment.  Therefore, it is imperative that the contractor ensure the DUNS, CAGE code, TIN and contractor address on the contract are accurate and in compliance with the CCR database.  Additionally, any changes/updates made to the CCR database should be communicated to the Contracting Officer for the purpose of modifying the contract to reflect the new data.

5152.232-5011
INVOICING INSTRUCTIONS AND PAYMENT (WAWF INSTRUCTIONS) (PEO-STRI) (SEP 2006)


(a) Invoices for goods received or services rendered under this contract shall be submitted electronically through Wide Area Work Flow – Receipt and Acceptance (WAWF):   



(1) The vendor shall self-register at the web site https://wawf.eb.mil.  Vendor training is available on the Internet at http://www.wawftraining.com.  



(2) Select the invoice type within WAWF as specified below.  Back up documentation (such as timesheets, etc.) can be included and attached to the invoice in WAWF.  Attachments created in any Microsoft Office product are attachable to the invoice in WAWF. Total limit for the size of files per invoice is 5 megabytes.


(b) The following information, regarding invoice routing DODAAC’s, must be entered for completion of the invoice in WAWF:

	WAWF Invoice Type:


	Access the following web site for information on invoice types: http://www.wawftraining.com/courses/_content_package/content_files/menuTree.html.

Click on Vendor, then Determine Type of Document to Create.

	Issuing Office DODAAC
	W900KK

	Admin Office DODAAC:
	S1005A 

	Inspector DODAAC (if applicable):
	

	Ship To DODAAC (for Combo),

Service Acceptor DODAAC (for 2 in 1),

Service Approver DODAAC (for Final Cost Voucher) (if applicable) 
	W22PMG

	Acceptor DODAAC (if applicable):
	W22PMG

	Local Processing Office (LPO –if applicable):
	

	DCAA Office DODAAC (Cost Voucher Approver – if applicable):
	TBD

	Paying Office DODAAC:
	HQ0338



(c) The contractor shall submit invoices / cost vouchers for payment per contract terms.  


(d) The Government shall process invoices / cost vouchers for payment per contract terms.


(e) For each invoice / cost voucher submitted for payment, the contractor shall also email the WAWF automated invoice notice directly to the following points of contact:

	Name
	Email
	Phone
	Role

	Steve Burzlaff
	steve.burzlaff@us.army.mil
	(502) 624-4910
	Acceptor

	Jim Cook
	james.n.cook@us.army.mil
	(502) 624-6672
	Acceptor (Alternate)

	I. Joy Crapps
	ilene.crapps@us.army.mil
	407-380-8028
	View only


5152.246-5009
SURVEILLANCE OF SERVICES AND TIME RECORDS (PEO-STRI) (SEP 2006)


(a)  The official(s) designated in paragraph (b) shall be responsible for appropriate surveillance of all services to be performed under this contract.  In so doing, such official(s) shall (1) review the accuracy and approve or disapprove the contractor’s time and attendance records of all workers assigned under the contract, and (2) make frequent periodic visits to the work site to check on the presence of workers whose time is charged thereto.


(b)  Name:  
 Steve Burzlaff

          Activity:   Mounted Maneuver Battle Lab

          Address:   Mounted Maneuver Battle Lab 

ATTN:  ATZK-TDB-M

Building 2021, Blackhorse Regiment Road






Fort Knox, Kentucky 40121-5000




Phone:  
(502) 624-4910


(c)  When performance is at a Government site, the contractor’s representative shall contact the Government representative named above upon arrival and departure from the work site.  If access to a security area is required, the designated Government representative will provide continuous escort service for the contractor’s representative.

Section H - Special Contract Requirements

H.1
STOC I

All clauses of the basic contract are incorporated by reference with the same force and effect as if set forth in full text.

H.2
DELIVERY/TASK ORDER TYPES 

The following types of delivery/task orders may be issued under this contract:



Firm Fixed Price (FFP)



Time and Material (T&M)



Cost Plus Fixed Fee (CPFF)



(1) Firm fixed price OAWR SLINs may be issued when the scope of effort is sufficiently defined to allow technical and cost risks to be predicted with reasonable certainty.  Under this Task Order, the Contractor shall be required to submit a firm fixed price proposal for accomplishing the total effort inclusive of all labor, material and travel costs, as appropriate.  The contractor shall be required to deliver the specified product within the specified time and FFP amount.

(2) Time and Material OAWR SLINs may be issued when it is not possible at the time of placing the delivery/task order to estimate accurately the extent or duration of the work or to anticipate costs with any reasonable degree of confidence. Under this Task Order, the Contractor shall be required to submit an estimated Not-To-Exceed price based on direct labor hours using the appropriate labor rates or as requested by the Contracting Officer.  The resulting negotiated estimated amount including material, material-handling fees, if appropriate, and travel costs, as necessary, represents the Total Estimated Not-To-Exceed Ceiling price of the order.  The ceiling price may not be exceeded unless the Contracting Officer issues a modification to the task order.



(3) Cost Plus Fixed Fee OAWR SLINs may be issued when it is not possible to precisely define the magnitude of the effort required to accomplish the stated effort.  The estimated cost for a CPFF delivery/task order shall be based on the contractor’s actual labor rates and material costs, with the applicable overhead, G&A, and fixed fee.  The Task Order amount will be expressed as a total Cost Plus Fixed Fee.

The determination regarding which type of delivery/task order to be awarded shall be at the discretion of the Contracting Officer.

H.3

REIMBURSEMENT OF TRAVEL, PER DIEM, AND SPECIAL MATERIAL COSTS                    (PEO-STRI 5152.232-5007) (SEP 2006)


(a)  Area of Travel.  Performance under this Task Order may require travel by contractor personnel.  If travel, domestic or overseas, is required, the contractor is responsible for making all necessary arrangements for its personnel.  These include but are not limited to:  medical examinations, immunizations, passports/visas/etc., and security clearances.  


(b)  Travel Policy.  The Government will reimburse the contractor for allowable travel costs incurred by the contractor in performance of the contract in accordance with FAR Subpart 31.2.  Travel required for tasks assigned under this contract shall be governed in accordance with:  Federal Travel Regulations,  prescribed by the General Services Administration for travel in the conterminous 48 United States, (hereinafter the FTR); Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense, for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and territories and possessions of the United States (hereinafter JTR); and Standardized Regulations (Government Civilians, Foreign Areas), Section 925, "Maximum Travel Per Diem Allowances for Foreign Areas," prescribed by the Department of State, for travel in areas not covered in the FTR or JTR (hereinafter the SR).


(c)  Travel.  Travel and subsistence are authorized for travel beyond a fifty-mile radius of the contractor’s office whenever a task assignment requires work to be accomplished at a temporary alternate worksite.  No travel or subsistence shall be charged for work performed within a fifty-mile radius of the contractor’s office.  The contractor shall not be paid for travel or subsistence for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Travel performed for personal convenience, in conjunction with personal recreation, or daily travel to and from work at the contractor’s facility will not be reimbursed.



(1)  For travel costs other than described in paragraph (c) above, the contractor shall be paid on the basis of actual amount paid to the extent that such travel is necessary for the performance of services under the contract and is authorized by the COR in writing.



(2)  When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate as contained in the FTR, JTR or SR.  Authorization for the use of privately owned conveyance shall be indicated in the basic contract.  Distances traveled between points shall be shown on invoices as listed in standard highway mileage guides.  Reimbursement will not exceed the mileage shown in the standard highway mileage guides.



(3)  The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission as set forth in the basic contract and in accordance with food traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class, or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.



(4)  The contractor’s invoices shall include receipts or other evidence substantiating actual costs incurred for authorized travel.  In no event will such payments exceed the rates of common carriers.


(d)  Vehicle and/or Truck Rentals.  The contractor shall be reimbursed for actual rental/lease of special vehicles and/or trucks (i.e., of a type not normally used by the contractor in the conduct of its business) only if authorized in the basic contract or upon approval by the COR.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor.  Use of rental/lease costs of vehicles and/or trucks that are of a type normally used by the contractor in the conduct of its business are not subject to reimbursement.


(e)  Car Rental.  The contractor shall be reimbursed for car rental, exclusive of mileage charges, as authorized in the basic contract or upon approval by the COR, when the services are required to be performed beyond the normal commuting distance form the contractor’s facilities.  Car rental for a team on TDY at one site will be allowed for a minimum of four (4) persons per car, provided that such number or greater comprise the TDY team.


(f)  Per Diem.  The contractor shall not be paid for per diem for contractor personnel who reside in the metropolitan areas in which the tasks are being performed.  Per Diem shall not be paid on services performed within a fifty-mile radius of the contractor’s home office or the contractor’s local office.  Per Diem is authorized for contractor personnel beyond a fifty-mile radius of the contractor’s home or local offices whenever a task assigned requires work to be done at a temporary alternate worksite.  Per Diem shall be paid to the contractor only to the extent that overnight stay is necessary and authorized under this contract.  The authorized per diem rate shall be the same as the prevailing per diem in the worksite locality.  These rates will be based on rates contained in the FTR, JTR or SR.  The applicable rate is authorized at a flat seventy-five (75%) percent on the day of departure from contractor’s home or local office, and on the day of return.  Reimbursement to the contractor for per diem shall be limited to actual payments to per diem defined herein. The contractor shall provide actual payments of per diem defined herein.  The contractor shall provide supporting documentation for per diem expenses as evidence of actual payment.


(g)  Shipboard Stays.  Whenever work assignments require temporary duty aboard a Government ship, the contractor will be reimbursed at the per diem rates identified in paragraph C8101.2C or C81181.3B(6) of the Department of Defense Joint Travel Regulations, Volume II.


(h)  Special Material.  “Special material” includes only the costs of material, supplies, or services which is peculiar to the ordered data and which is not suitable for use in the course of the contractor’s normal business.  It shall be furnished pursuant to specific authorization approved by the COR.  The contractor will be required to support all material costs claimed by its costs less any applicable discounts.  “Special materials” include, but are not limited to, graphic reproduction expenses, or technical illustrative or design requirements needing special processing.

H.4
DEDUCTIONS-CONTRACTOR PAYMENT

For performance of a metric that does not exceed the standard required as provided in the QASP and shown below, the Government may take a deduction of up to 5% of the FFP from one month of the three months (quarter) being evaluated.  
[image: image1.emf]  Metric  Standard    Performance    Rating  Deduction of FFP   Schedule Control  95%  95%  -  100%  Satisfactory  0%     93% - 94.9%  Marginal  3%     Below 93%  Unsatisfactory  5%   Mgt. Responsiveness  97%  97%  -  100%  Satisfactory  0%     95% - 96.9%  Marginal  3%     Below 9  Unsatisfa ctory  5%   Technical Performance  97%  97% - 100%  Satisfactory  0%     95% - 96.9%  Marginal  3%     Below 95%  Unsatisfactory  5%   User Satisfaction  97%  97% - 100%  Satisfactory  0%     95% - 96.9%  Marginal  3%     Below 95%  Unsatisfactory  5%   Contract Mgt / Admin  95%  95%  -  100 %  Satisfactory  0%     93% - 94.9%  Marginal  3%     Below 93%  Unsatisfactory  5%   Reports  99%  99%  -  100%  Satisfactory  0%     97 - 98.9%  Marginal  3%     Below 97%  Unsatisfactory  5%  


At the end of each performance evaluation period, when the required action results in a deduction of FFP, the deduction shall be made in the following performance evaluation period via modification.

H.5
INTELLECTUAL PROPERTY

The Government requires rights in technical data and computer software that will permit the Government to fully support, maintain, and modify various systems in support of the MMBL.  Specifically, the Government intends to have training programs and devices operated, maintained and supported throughout the MMBL.  Efforts may include, for example: modifications by or for the Government in hardware and software (including firmware) to retain training integrity with the operational equipment as it is changed, altered or enhanced; additional modifications or changes to the hardware and software for training purposes related to the training device; rehosting the software on improved hardware for training devices; making additions to the hardware suite(s) and/or combining the software with other software; providing the supporting contractor(s) with access to the delivered software for any purpose whatsoever related to the MMBL; and, use of the software and documentation by the supporting contractor(s) at its facility to perform its contractual requirements) for purposes of the training device.
The contract will incorporate the standard DFARS clauses regarding rights in technical data and computer software.  With respect to developments made at private expense, the standard clauses specify that some technical data and computer software will be delivered with unlimited rights. With such rights the Government will be a t liberty to use and disclose the data in any manner and for any purpose whatsoever.  However, pursuant to these standard DFARS clauses some technical data and computer software pertaining to privately funded development may be submitted to the Government with restrictions.

The Offeror will find in the Solicitation a requirement by DFARS 252.227-7017 to identify the technical data and computer software that the Offeror, its subcontractors, associates, or suppliers, and potential subcontractors, associates or suppliers assert should be furnished with restrictions.  Such restrictions may impede the Government’s ability to meet its requirements stated herein.  However, the parties may agree to permit the Government to use, modify, reproduce, release, perform, display and/or disclose the Limited Rights technical data, Restricted Rights computer software and documentation, and Commercial computer software and documentation, severing or limiting the rights as required to only provide the Government with minimal necessary rights, in order to satisfy those needs.

Accordingly, the Offeror is required to propose the means by which the Government shall be permitted to use, modify, reproduce, release, perform, display and/or disclose in a competitive environment the data and computer software required by the Contract that would otherwise be furnished with restrictions.  At a minimum, the Offeror’s proposed means should be analyzed (1) at “any practical sub-item or subcomponent level or for any segregative portion of a process (i.e.; software), DFARS 227.7103-4(b), and (2) include data bases, design information and software (including source code), or an alternative means that will permit the Government in a competitive environment to fully support and maintain the training device(s) to which the items pertain.  Although the Offeror is expected to use COTS technical data and computer software to the maximum extent practicable, the aforementioned Government requirements may necessitate the use of special licensing agreements and/or developmental software when the Government’s minimum, necessary rights cannot otherwise be obtained.

CLAUSES INCORPORATED BY FULL TEXT

5152.209-5003
ORGANIZATIONAL CONFLICTS OF INTEREST (SERVICES) (PEO-STRI) (SEP 2006)



(a) Purpose.  This clause seeks to ensure that the contractor (1) does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract, and (2) is not biased because of its current or planned interests (financial, contractual, organizational or otherwise) that relate to the work under this contract.


(b) Scope.  The restrictions described herein shall apply to performance or participation by the contractor (as defined in paragraph (d)(7)) in the activities covered by this clause.



(1) The restrictions set forth in paragraph (e) apply to supplies, services, and other performance rendered with respect to the suppliers and/or equipment provided in the performance of the PBWS. The task order will specify to which suppliers and/or equipment subparagraph (f) restrictions apply.



(2) The financial, contractual, organizational and other interests of contractor personnel performing work under this contract shall be deemed to be the interests of the contractor for the purposes of determining the existence of an Organizational Conflict of Interest.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.


(c) Waiver.  Any request for waiver of the provisions of this clause shall be submitted in writing to the Procuring Contracting Officer.  The request for waiver shall set forth all relevant factors including proposed contractual safeguards or job procedures to mitigate conflicting roles that might produce an Organizational Conflict of Interest.  No waiver shall be granted by the Government with respect to prohibitions pursuant to access to proprietary data. 


(d) Definitions.  For purposes of application of this clause only, the following definitions are applicable:



(1)  “System” includes system, major component, subassembly or subsystem, project, or item.



(2)  “Non-developmental items” as defined in FAR 2.101.



(3)  “Systems Engineering” (SE) includes, but is not limited to, the activities in FAR 9.505-1(b).



(4)  “Technical direction” (TD) includes, but is not limited to, the activities in FAR 9.505-1(b).



(5)  “Advisory and Assistance Services” (AAS) are those services acquired from non-governmental sources to support or improve agency policy development or decision making; or, to support or improve the management of organizations or the operation of hardware systems.  Such services may encompass consulting activities, engineering and technical services, management support services and studies, analyses and evaluations.



(6)  “Consultant services” as defined in FAR 31.205-33(a).



(7)  “Contractor”, for the purposes of this clause, means the firm signing this contract, its subsidiaries and affiliates, joint ventures involving the firm, any entity with which the firm may hereafter merge or affiliate, and any other successor or assignee of the firm.



(8)  “Affiliates,” means officers or employees of the prime contractor and first tier subcontractors involved in the program and technical decision-making process concerning this contract.



(9)  “Interest” means organizational or financial interest.



(10)  “Weapons system supplier” means any prime contractor or first tier subcontractor engaged in, or having a known prospective interest in the development, production or analysis of any of the weapon systems, as well as any major component or subassembly of such system.


(e) Contracting restrictions.



[  X   ] (1) To the extent the contractor provides systems engineering and/or technical direction for a system or commodity but does not have overall contractual responsibility for the development, the integration, assembly and checkout (IAC) or the production of the system, the contractor shall not (i) be awarded a contract to supply the system or any of its major components or (ii) be a subcontractor or consultant to a supplier of the system or of its major components.  The contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem, or major component utilized for or in connection with any item or other matter that is (directly or indirectly) the subject of the systems engineering and/or technical direction or other services performed under this contract for a period of 3 years after the date of completion of the contract.    (FAR 9.505-1(a))



[  X  ] (2) To the extent the contractor prepares and furnishes complete specifications covering nondevelopmental items to be used in a competitive acquisition, the contractor shall not be allowed to furnish these items either as a prime contractor or subcontractor.  This rule applies to the initial production contract, for such items plus a specified time period or event.  The contractor agrees to prepare complete specifications covering non-developmental items to be used in competitive acquisitions, and the contractor agrees not to be a supplier to the Department of Defense, subcontract supplier, or a consultant to a supplier of any system or subsystem for which complete specifications were prepared hereunder.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of these systems of their subsystems extends for a period of 3 years after the terms of this contract.  (FAR 9.505-2(a)(1))



[ X  ] (3) To the extent the contractor prepares or assists in preparing a statement of work to be used in competitively acquiring a system or services or provides material leading directly, predictably and without delay to such a work statement, the contractor may not supply the system, major components thereof or the services unless the contractor is the sole source, or a participant in the design or development work, or a contractor involved in preparation of the work statement.  The contractor agrees to prepare, support the preparation of or provide material leading directly, predictably and without delay to a work statement to be used in competitive acquisitions, and the contractor agrees not to be a supplier or consultant to a supplier of any services, systems or subsystems for which the contractor participated in preparing the work statement.  The prohibition relative to being a supplier, a subcontract supplier, or a consultant to a supplier of any services, systems or subsystems extends for a period of 3 years after the terms of this contract.  (FAR 9.505-2(a)(1))



[  X  ] (4) To the extent work to be performed under this contract requires evaluation of offers for products or services, a contract will not be awarded to a contractor that will evaluate its own offers for products or services, or those of a competitor, without proper safeguards to ensure objectivity to protect the Government’s interests.  Contractor agrees to the terms and conditions set forth in the Statement of Work that are established to ensure objectivity to protect the Government’s interests. (FAR 9.505-3)



[  X  ] (5) To the extent work to be performed under this contract requires access to proprietary data of other companies, the contractor must enter into agreements with such other companies which set forth procedures deemed adequate by those companies (i) to protect such data from unauthorized use or disclosure so long as it remains proprietary and (ii) to refrain from using the information for any other purpose other than that for which it was furnished.  Evidence of such agreement(s) must be made available to the Procuring Contracting Officer upon request.  The contractor shall restrict access to proprietary information to the minimum number of employees necessary for performance of this contract.  Further, the contractor agrees that it will not utilize proprietary data obtained from such other companies in preparing proposals (solicited or unsolicited) to perform additional services or studies for the United States Government.  The contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, obligating the contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreement to the Contracting Officer.  Contractor further agrees that such proprietary data shall not be used in performing for the Department of Defense additional work in the same field as work performed under this contract if such additional work is procured competitively.  (FAR 9.505-4(b))



[ X  ] (6) Preparation of Statements of Work or Specifications.  If the contractor under this contract assists substantially in the preparation of a statement of work or specifications, the contractor shall be ineligible to perform or participate in any capacity in any contractual effort (solicited or unsolicited) that is based on such statement of work or specifications.  The contractor shall not incorporate its products or services in such statement of work or specifications unless so directed in writing by the Contracting Officer, in which case the restrictions in this subparagraph shall not apply.  Contractor agrees that it will not supply to the Department of Defense (either as a prime contractor or as a subcontractor) or act as consultant to a supplier of, any system, subsystem or major component utilized for or in connection with any item or work statement prepared or other services performed or materials delivered under this contract, and is procured on a competitive basis, by the Department of Defense within 3 years after completion of work under this contract.  The provisions of this clause shall not apply to any system, subsystem, or major component for which the contractor is the sole source of supply or which it participated in designing or developing.   (FAR 9.505-4(b))



[  X  ] (7) Advisory and Assistance Services (AAS).  If the contractor provides AAS services as defined in paragraph (d) of this clause, it shall be ineligible thereafter to participate in any capacity in Government contractual efforts (solicited or unsolicited) which stem directly from such work, and the contractor agrees not to perform similar work for prospective offerors with respect to any such contractual efforts.  Furthermore, unless so directed in writing by the Contracting Officer, the contractor shall not perform any such work under this contract on any of its products or services, or the products or services of another firm for which the contractor performs similar work.  Nothing in this subparagraph shall preclude the contractor from competing for follow-on contracts for AAS.


(f) Remedies.  In the event the contractor fails to comply with the provisions of this clause, such noncompliance shall be deemed a material breach of the provisions of this contract.  If such noncompliance is the result of conflicting financial interest involving contractor personnel performing work under this contract, the Government may require the contractor to remove such personnel from performance of work under this contract.  Further, the Government may elect to exercise its right to terminate for default in the event of such noncompliance.  Nothing herein shall prevent the Government from electing any other appropriate remedies afforded by other provisions of this contract, or statute or regulation.


(g) Disclosure of Potential Conflicts of Interest.  The contractor recognizes that during the term of this contract, conditions may change which may give rise to the appearance of a new conflict of interest.  In such an event, the contractor shall disclose to the Government information concerning the new conflict of interest.  The contractor shall provide, as a minimum, the following information:



(1) a description of the new conflict of interest (e.g., additional weapons systems supplier(s), corporate restructuring, new first-tier subcontractor(s), new contract) and identity of parties involved;



(2) a description of the work to be performed;



(3) the dollar amount;



(4) the period of performance; and



(5) a description of the contractor’s internal controls and planned actions, to avoid any potential organizational conflict of interest.

5152.211-5002
GOVERNMENT INSTALLATION WORK SCHEDULE (PEO-STRI) (SEP 2006)


(a) The Holidays applicable to this contract are:  New Year’s Day, Martin Luther King’s Birthday, President’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas Day.


(b) In the event that the contractor is prevented from performance as the result of an Executive Order or an administrative leave determination that applies to the using activity, such time may be charged to the contract as a direct cost provided such charges are consistent with the contractor’s accounting practices.  In the event that any of the above holidays occur on a Saturday or Sunday, then such holiday shall be observed as they are by the assigned Government employees at the using activity.

5152.243-5000
AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (PEO-STRI) (SEP 2006)


(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the contractor’s facilities or in any other manner communicates with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.


(b)  The contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.


(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is: 







CHRISTIE P. MARTINEZ






PEO STRI ACQUISITION CENTER







SFAE-STRI-KOP







12350 Research Parkway







Orlando, FL 32826







407-208-3218 / Christie.P.Martinez@us.army.mil
Section I - Contract Clauses

SECTION I - CONTRACT CLAUSES
All clauses contained in the basic STOC contract are applicable to this Task Order.  Specific clauses listed below are hereby included for this effort.

FAR 52.217-8       Option to Extend Services (NOV 1999)

FAR 52.227-1       Authorization and Consent  (DEC 2007)

FAR 52.227-2       NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT

                              INFRINGEMENT (DEC 2007)

FAR 52.227-14     RIGHTS IN DATA--GENERAL (DEC 2007)

FAR 52.232-22 Limitation of Funds (APR 1984)

FAR 52.237-3 Continuity Of Services (JAN 1991)

FAR 52.243-1 Changes – Fixed Price

FAR 52.243-3 Changes – Time and Materials r Labor-Hours (SEP 2000) 

FAR 52.246-5 Inspection of Services-Cost-Reimbursement

DFARS 252.216-7002 ALTERNATE A, TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL REQUIREMENTS--NON-COMMERCIAL ITEM ACQUISITION WITH ADEQUATE PRICE COMPETITION (FEB 2007)
DFARS 252.227-7013     RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  

                                         (NOV 1995)
DFARS 252.227-7014     Rights in Noncommercial Computer Software and 

                                         Noncommercial Computer Software Documentation (Jun 1995)

DFARS 252.227-7015     Technical Data - Commercial Items (Nov 1995)

DFARS 252.227-7016     Rights in Bid or Proposal Information (Jun 1995)

DFARS 252.227-7019     Validation of Asserted Restrictions - Computer Software (Jun 

                                          1995)

DFARS 252.227-7025     Limitations on the Use or Disclosure of Government Furnished 

                                          Information Marked with Restrictive Legends (Jun 1995)

DFARS 252.227-7027     Deferred Ordering of Technical Data or Computer Software (Apr 

                                         1988)

DFARS 252.227-7030     Technical Data - Withholding of Payment (Mar 2000)

CLAUSES INCORPORATED BY FULL TEXT

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  http://www.arnet.gov/far or http://farsite.hill.af.mil.

(End of clause)

5152.210-5000
AVAILABILITY OF UNIQUE DATA ITEM DESCRIPTIONS (UDIDs) AND DATA ITEM DESCRIPTIONS (DIDs) (PEO-STRI) (SEP 2006)


Access Procedures for Acquisition Management System and Data Requirements Control List (AMSDL), DoD 5010.12-L, and DIDs listed therein.  The AMSDL and all DIDs and UDIDs listed therein are available online via the Acquisition Streamlining and Standardization Information System located at http://assist.daps.dla.mil.  To access these documents, select the Quick Search link on the site home page.

Section J - List of Documents, Exhibits and Other Attachments

Exhibits
	DOCUMENT TYPE
	DESCRIPTION
	PAGES
	DATE

	EXHIBIT A 
	CDRL A001 - Contract Invoicing and Payment Report
	1
	 

	EXHIBIT B
	CDRL A002 - Contractor’s Progress, Status and Management Report
	1
	 

	EXHIBIT C
	CDRL A003 - Scientific and Technical Reports
	1
	 

	EXHIBIT D
	CDRL A004 - Conference Minutes
	1
	 

	EXHIBIT E
	CDRL A005 - Physical Inventories Report
	1
	 

	EXHIBIT F
	CDRL A006 - Contractor’s Configuration Management Plan
	1
	

	EXHIBIT G
	CDRL A007 - Operations Security (OPSEC) Plan
	2
	

	EXHIBIT H
	CDRL A008 – Scientific and Technical Reports
	1
	

	EXHIBIT I
	CDRL A009 – Computer Software Product
	1
	


Attachments
	Attachment 1
	Performance Based Statement of Work and Appendix A 
	

	Attachment 2
	Quality Assurance Surveillance Plan (QASP)
	


1
Enclosure 2
PAGE  
15
Enclosure 2

_1268742301.doc
		Metric

		Standard


		Performance


		Rating

		Deduction of FFP



		Schedule Control

		95%

		95% - 100%

		Satisfactory

		0%



		

		

		93%-94.9%

		Marginal

		3%



		

		

		Below 93%

		Unsatisfactory

		5%



		Mgt. Responsiveness

		97%

		97% - 100%

		Satisfactory

		0%



		

		

		95%-96.9%

		Marginal

		3%



		

		

		Below 9

		Unsatisfactory

		5%



		Technical Performance

		97%

		97%-100%

		Satisfactory

		0%



		

		

		95%-96.9%

		Marginal

		3%



		

		

		Below 95%

		Unsatisfactory

		5%



		User Satisfaction

		97%

		97%-100%

		Satisfactory

		0%



		

		

		95%-96.9%

		Marginal

		3%



		

		

		Below 95%

		Unsatisfactory

		5%



		Contract Mgt / Admin

		95%

		95% - 100%

		Satisfactory

		0%



		

		

		93%-94.9%

		Marginal

		3%



		

		

		Below 93%

		Unsatisfactory

		5%



		Reports

		99%

		99% - 100%

		Satisfactory

		0%



		

		

		97-98.9%

		Marginal

		3%



		

		

		Below 97%

		Unsatisfactory

		5%






